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The State Department of Toxic & Fi 3 ntrol

("DTSC") and Cronpton Corporation ("Respondent™ or "Cronpton"),
successor to Wtco Corporation, enter into this Consent O der and
agree as follows:

1. Wtco formerly owned the property at 850 Morton
Avenue, in Richnond, California (“Site”). The Site was fornerly
a hazardous waste facility (“Facility”)used for the production of
pol ymeri zation initiators for the production of plastic and
benzoyl peroxide. The Facility was officially deconmm ssioned on
April 6, 1994 and has since been redevel oped i nto warehousi ng.

2. Wtco received a post closure permt from DTSC for
surface i nmpoundnments in April, 1993, that included nonitoring and

mai nt enance requirenents. Befcre this permt expired on Apri



19, 1998, DTSC and Wtco entered into a Consent Order (97/98-
2021) which extended Wtco's time tc submt a post closure
renewal permt application so that DTSC and the Regional Water
Quality Control Board could establish an appropriate containment
zone for the Facility.

3. On May 19, 1999, Wtco entered into a second
Consent Order with DTSC which directed the Facility to conztinue
to conply with post closure care and corrective action
requi renents and which term nated the original post closure
permt. The Conpliance portion of this Consent Order directed
Wtco to submit to DISC a Final Draft Corrective Measure Study
for Groundwater and Soil and a G oundwater Mnitoring, Sampling
and Reporting Plan. The Order directed Wtco to continue
groundwat er monitoring, sanpling and reporting activities in
accordance with the Post closure Plan, its Appendices and any
revisions and to conply with Article 6 of Chapter 14 of the
Cal i fornia Code of Regul ations.

4. DTSC inspected the Facility on April 26, 2001, and
March 25, 2003.

5. DISC alleges the followi ng violations:

5.1. Wtco violated Health and Safety Code section
25188, and the Consent Order HWCA P2 - 98/99-004, by failing to
performall quarterly nmonitoring of wells W24, w-24A, W-25, W
257, W26, HLAW1, HLAW?2 and HLAW 3 between January 2000 and

Decenber 2000. The Consent Order required Wtco to nonitor these
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well's four tines per year, whereas Wtco only nonitored the wells
twice during the cal endar year. The violation was noted in a
Statenment of Violation dated April 27, 2001.

5.2. Wtco violated [CaliforniaHeal th and Safety Code,
Section 25188, California Code of Regulations, Title 22, section
66264. 99 (e) (3),and Consent Order HWCA P2- 98/99-004, by failing
to sanpl e and anal yze all Appendix | X constituents for all wells
listed in the Consent Order during the cal endar year 2002.

I nst ead, Respondent untinmely conducted this analysis in January,
2003.

5.3. Wtco violated Consent Order HWCA P2- 98/99-004
on or about October 1, 2002 through Decenber 31, 2002, by failing
to conduct sanpling and analysis for the paraneters listed in the
"Summary of Sanpling Frequency” as detailed in the Consent O der.

5.4. Wtco violated California Code of Regul ati ons,
Title 22, Section 66264.97(e)(15) by failing to obtain
groundwat er | evel measurenments to determ ne the groundwater flow
rate and direction during the fourth quarter of 2002,
specifically from about Cctober 1 through Decenber 31, 2002.

5.5. Wtco violated Calif-ornia Code of Regul ati ons,
Title 22, Section 66264.75(e)(3) by failing to submt i:cs annua
report on tinme by March 1, 2003. Instead, the report was
submitted late on April 3, 2003.

6. A dispute exists regarding the alleged violations.
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7. The parties wish to avoid the expense of litigation
and to ensure pronpt conpliance.

8. Jurisdiction exists pursuant to Health and Safety
Code section 25187.

9. Respondent waives any right to a hearing in this
matter.

10. This Consent Order shall constitute full
settlenent of the alleged violations, which are based on the
April 2001 and March 2003 inspections descri bed above, but does
not limt DTSC fromtaking appropriate enforcenent action
concerni ng other additional or future violations.

11. Respondent nust continue groundwater nonitoring,
sanpling and reporting activities in accordance with the Post
closure Plan, its Appendices and any revisions and nust conply
with Article 6 of Chapter 14 of the California Code of
Regul ati ons.

12. Submittals: Al submttals from Respondent

pursuant to this Consent Order shall. be sent to:

Charlene WIIliams, Chief

Northern California Branch

St at ew de Conpl i ance Di vi si on

Depart nment of Toxic Substances Control
700 Heinz Avenue, Suite 200

Ber kel ey, CA 94710-2721

13. Conmuni cations: All approvals and deci sions of

DTSC nade regardi ng such submttals and notifications snall be

communi cated to Respondent in witing by a Branch Chi ef,
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Department of Toxic Substances Control, or his/her desiqgnee. No
i nformal advice, guidance, suggestions, or comrents by DTSC or
any enpl oyee of DTSC regarding reports, plans, specifications,
schedul es, or any other witings by Respondent shall be construed
as anmending this agreenent or relieving Respondent of its
obligation to obtain such formal approvals as nmay be required.

14. Departnent Bewiew and Approval: |f DTSC
determ nes that any report, plan, schedule, or other docunent
submitted for approval pursuant to this Consent Order fails to
conply with the Order or fails to protect public health or safety
or the environnent, DTSC may return the docunent to Respondent
wi th recomended changes and a date by which Respondent nust
submit to DTSC a revi sed docunent incorporating the reconmended

changes.

15. Conpliance with Applicable Laws: Respondent shal
carry out this Oder in conpliance with all local, State, and
federal requirenents, including but not limted to requirenents
to obtain any necessary permts and to assure worker safety.

16. Liability: Nothing in this Consent Order shall
constitute or be construed as a satisfaction or release from
liability for any conditions or clains arising as a result of
past, current, or future operations of Respondent, except as
specifically described in this Consent Order. Notwithstanding

conpliance with the terns of this Consent Order, Respondent may
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be required to take further actions as are necessary to protect
public health or welfare or the environnment.

17. Facility Access: Cronpton shall cooperate fully

with the Departnent to help provide access to the Facility in the
future. Nothing in this Consent Order is intended to limit in
any way the right of entry or inspection that DTSC or any ot her
agency may ot herw se have by operation of any law. DTSC and its
aut hori zed representatives my enter and nove freely about all
property at the Facility at all reasonable tines for purposes
including but not Iimted to: inspecting records, operating |ogs,
and contracts relating to the Facility; review ng the progress of
Respondent in carrying out the terns of this Consent Order; and
conducting such tests as the Department nay deem necessary.
Respondent shall permt such persons to inspect and copy all
records, documents, and other witings, including all sanpling
and nonitoring data, in any way pertaining to work undertaken
pursuant to this Consent Order.
PAYNENTS

18. Wthin 60 days of the effective date of “hisz
Consent Order, Respondent shall pay DISC a total of $30,000, of
whi ch $22,892 is a penalty and $7, 108 i s rei nbursenment of DTSC's
costs. Respondent's check shall be nmade payable to Departnent of
Toxi ¢ Substances Control, and shall be delivered together with

t he attached Paynent Voucher to:
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Departnment of Toxi c Substances Contro
Accounting Ofice

1001 | Street, 21st floor

P. 0. Box 806

Sacranent o, California 95812-0806

A phot ocopy of the check shall :be sent:

To: Charlene WIlians, Chief
Nort hern California Branch
St at ew de Conpl i ance Division
Depart nment of Toxic Substances Control
700 Heinz Avenue, Suite 200
Ber kel ey, California 94710-2721

To: Jam e Jefferson
Deputy Attorney Genera
Depart ment of Justice
Ofice of the Attorney Ceneral
P. 0. Box 70550
QGakl and, California 94612

To: Nancy Long, Staff Counsel
Depart nment of Toxic Substances Control
O fice of Legal Counse
P. O Box 806
Sacramento, California 95812

I f Respondent fails to nake payment as provi ded above,
Respondent agrees to pay interest at the rate established
pursuant to Health and Safety Code section 25360.1 and to pay al
costs incurred by the Departnment in pursuing collection including

attorney's fees.
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OTHER PROVI SI ONS

19. Additional Enforcement Actions: By agreeing to

this Consent Order, the Departnent does not waive the Fight to
take further enforcenment actions, except to the extent provided
in this Consent Order

20. Penalties for Nonconpliance: Failure to comply

with the terns of this Consent Order nay subject Respondent to
civil penalties and/or punitive damages for any costs incurred by
t he Department or other government agencies as a result of such
failure, as provided by Health and Safety Code section 25188 and
ot her applicabl e provisions of |aw

21. Parties Bound: This Consent Order shall apply to

and be bi ndi ng upon Respondent and its officers, directors,
agents, receivers, trustees, enployees, contractors, consultants,
successors, and assignees, and upon the Departnment and any
successor agency that nmay have responsibility for and
jurisdiction over the subject matter of this Consent Order.

22. Ef fective Date: The effective date of this

Consent Order is the date it is signed by the Departmentz.

23. Intesration: This agreenent constitutes the

entire agreenent between the parties and may not be anended,

suppl enented, or nodified, except as provided in this agresment.

o
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24. Conpliance with Waste Di scharge Requirenents:

Respondent shall conply with all applicable waste di scharge
requi renents issued by the State Water Resources Control Board or

a California regional water quality control board.

Dat ed: gfa?fgl}i ‘ﬁ ¢ ' @
o Turicchil, Vice Fresiident, Operations

Respondent, Cronpton Corporation

Dated: Iqhﬂ{ ,l_f}ﬂ"‘j:‘_ .-"'A?H.ILH
Pat E i L ¢ m'l‘mdu_,fulw-f — ﬁ-.-- S0

Scientist [1:1-11'136]
St at ew de Conpl i ance Division
Depart nent of Toxi c Substances Control

Consent Order
Docket HWCRA20020092 9



CC:

Ms. Charlene Williams, Chief

Northern California Branch

Statewide Compliance Division
Department of Toxic Substances Control
700 Heinz Suite 200

Berkeley, CA 94710

Mr. Norman Shopay

Hazardous Waste Management Program
Department of Toxic Substances Control
700 Heinz Suite 200

Berkeley California 94710

Ms. Nancy Long

Office of Legal Counsel

Department of Toxic Substances Control
P.O. Box 806

Sacramento, California 95812-0806

Mr. Kim F. Wilhelm, P. E., Chief
Statewide Compliance Division
Department of Toxic Substances Control
8800 Cal Center Drive

Sacramento, California 95826-3200

Mr. Richard Sherwood, Esq.

Office of Legal Counsel

Department of Toxic Substances Control
P. O. Box 806

Sacramento, California 95812-0806

Ms. Florence Ghariban, Chief

Southern California Branch

Statewide Compliance Division
Department of Toxic Substances Control
1011 N. Grandview Avenue

Glendale, California 91201

Mr. Charles McLaughlin

Department of Toxic Substances Control
8800 Cal Center Drive

Sacramento, California 95826-3200

Accounting Office
Department of Toxic Substances Control
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1001 1 Street
P. O. Box 806
Sacramento, California 95812-0806

Mr. Lewis Pascalli

Contra Costa County Health Services Department
4333 Pacheco Blvd.

Martinez, California 95932

Ms Wei Wei Chui

Standardized Permits and Corrective Action Branch
Department of Toxic Substances Controli

700 Heinz Street, Suite 200

Berkeley, California 94710

Ms. Patti Barni

Northern California Branch

Statewide Compliance Division
Department of Toxic Substances Control
700 Heinz Suite 200

Berkeley California 94710
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